Tfstsft *f. tfl.tRr, 33001/99 


REGISTERED NO. D. L. 3 WI J*9 



suftwrc 4 swnftw 
PUBLISHED BY AUTHORITY 


tf. 35 ] fiwft, *lfaRTT, RfWtT 17, 100l/*Tftm 26, 1923 

No 35] NEW DELHI, SATURDAY, NOVEMBER 17, 2001/KARTIKA 26, 1923 

tn wn <j53 tfwt ft ^ns) | f5ra% ft? 

^ f 1 S iw m ^ 1 

Separate Paging is given to this Part in order that It may be filed 
as separate compilation, 

BFT II —W j —(iii) 

PART II—Section 3—Sub-section (iii) 

(tro rm «w ururnrt ^ivt) jm stpft hr ati%n aftr wfwfjspnp 

Orders and Notifications issued by Central Authorities (other than the Administrations of Union Territories) 


RTCcT faTT^FT KiPTPf 

2 5 fwFTT 2061 

srr.ar. 1 46.—tritfpr 1999 ^foEffafT tr^ff 
. 2 1 if ^TOHir, iPE-lV % STRUT spt mT 

RRrfcrft^ 1951 (1951 *pt 43 ) 

trm io<s % sww 4 rFFRgivr sppTfijET ^tftt % 1 
(tTTTST SH wftPfFTT ^ RPT if "STT £ l) 

ffPSTT 82E . / 2 \j 99/ 200 l] 

m&i A, 


ELECTION COMMISSION OF INDIA 

New Delhi, the 25th September, 2001 

O.N. 146.—In pursuance of Section 106 of the 
Representation of the people Act, 1951 (43 of 1951), 
the Election Commission hereby publishes the order 
of the High Court of Karnataka,. Bangalore dated 
20-4-2001 in Election petition No. 21 of 1999. 

IN THE HIGH COURT OF KATANATAKA 
AT BANGALORE 

DATED THIS THE 20TH DAY OF APRIL 2001 
BEFORE 
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THE HON'BLE MR. JUSTICE TIRATH SINGH 
THAKUR 

ELECTION PETITION NO. 21/1999. 
BETWEEN: 

A. Siddaraju, 

Major, 

R/o No." 2358. 

J’Block, Adichunchanagiri Road, 

Kuvempunagar, 

MYSORE. 

PETITIONER 

(By Sri. G. Gang! Reddy, Adv.,) 

AND :— 

1. Returning Officer, 

No. 15, Chamarajanagar 

Loksahha Parliamentary Constituency, 

Chnmarajangar, And the 
Deputy Commissioner, 

Chamarajanag. r Dist. 

2. V. Srinivasa Prasad, 

S/o Venkataiah, M.P., Major, 

R/o No. 91, Bheemasandra, 

7th Main, Jayalakshmipuram, 

MYSORE-12. 

3. H. Govindaiah, 

Deputy Registrar of Evaluation. 

Karnataka Open University, 

Manasagangotri. 

4. M.K. Kempa Siddaiah, 

Major, 

No. 412, 

4th ‘A’ Main Road. 

3rd Stage, Basaveswaranagar, 

BANGALORE-79. 

5. Vicharavadi Mantalingaiah, 

President, 

A.J.M.S., 

Gandhinagar, 

MYSORE 

RESPONDENTS 

(By Sri G.N. Sbantaraju, for 

M/S Kesvy & Co., for R-2: 

Election Petition is filed u/s. 81 of the Represen¬ 
tation of People Act, 1951, praying to cal! for the 
production of the ballot papers including the rejected 
votes and pass for orders, for recount as deemedjfit, 
in the interest of justice etc., 

This Petition coming on for hearing, the same 
having been heard and reserved for pronouncement 
of order, the Court made the following order: 
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ORDER 

In the last general election to the Parliament 
from No. 15, Chamarajanagar Parliamentary Cons¬ 
tituency, Sri V Srinivasa Prasad-Respondent No. 2 
in this Petition was declared elected having secured 
3,11,547 votes as against 2,95,401 polled by the 
petitioner. Aggrieved, the petitioner has in the 
present Election Petition sought a declaration to the 
effect that the election of the 2nd respondent is void 
besides a further declaration that he stands duly 
elected from the said Constituency. The 
petitioner’s case entirely rests on the alleged improper 
reception and rejection of votes within the meaning 
of Sec. 100(d) (iii) of the Representation of the People 
Act, 1951, which has, according to him, materially 
affected the result of the election. Broadly speaking, 
the allegations made in the Election Petition suggest 
that the result of the election was affected materially 
by reason of rejection of a large number of votes 
that had been cast in favour of the petitioner besides . 
improper mixing of votes polled in favour of petitioner 
with those polled by the 2nd respondent. The 
Petition also contains allegations of irregularities in 
the counting of votes besides suggesting that the 
rejection of the votes by the Returning Officers of 
the Assembly Constituencies was not permissible 
1 shall presently refer to the contents of the Petition 
in detail. Suffice it to say that the Petition does not 
make any allegation regarding the commission of 
any corrupt practice by either the successful candidate 
or any other candidate for that matter. 

On the basis of the pleadings of the parties, as 
many as ten issues were framed by this Court by 
order dated 11th of August 2000. Issues No. 1 to 5, 
which were purely legal in nature and in regard to 
which no evidence was offered by the parties were 
treated as preliminary issues. They read as under: 

“(1) Whether the Returning Officer R-l, 
is liable to be deleted from the array of Respon¬ 
dents as stated in LA. No. I, filed by the second 
Respondent? 

(2) Whether the averments made in paras 2 
to 22 of the Election Petition, arc unnecessary, 
vexatious and frivolous hence liable to be struck 
off? 

(3) Whether the Election Petition does not 
disclose any cause of action and is therefore liable 
to be rejected? 

(4) Whether the Election Petition has not 
been verified properly and is liable to be dismissed 
on that ground? 

(5) Whether the Election Petitioner has not 
complied with Section 81(3) of the Representa¬ 
tion of People Act,? If so, whether the, 
petition is liable to be dismissed on that ground?” 
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ISSUE NO. (1) 

It was argued by Mr Shantaraju, learned Counsel 
for Respondent No. 2, that the Returning Officer is 
neither a necessary nor a propor party to the present 
proceedings. Ho contended that Sec. 82 of the 
Representation of People Act, 1951 was an exhaustive 
provision and did not permit any person other than 
those referred to therein as party respondent to an 
Election Petition. The Returning Officer-Respondent 
No. 1 was therefore improperly joined as a party 
and deserved to be deleted from the array of respon¬ 
dents. Reliance in support was placed by the 
learned Counsel upon the decisions of the Supreme 
Court in JYOTf BASU AND OTHERS Vs. DEBI 
GHOSAL AND OTHERS (AIR 1982 SC 983) 
B. SUNDARA RAMI REDDY Vs. ELECTION 
COMMISSION OF INDIA AND OTHERS [1991 
Supp (2) SCC 624] and SUBHAN KHAN Vs. I H 
PATEL AND OTHERS [1995 (3) KLJ 559], 

In Jyoti Basu's case (supra), the Apex Court 
declared that no 012 c may be joined as a party to an 
Election Petition otherwise than as provided by 
Sections 82 and 86(4) of the Act The Court held 
that besides Sections 82 and 86(4) of the Act, there 
is no other provision dealing with the question as to 
who may be joined as respondents and that while a 
candidate not already a respondent may seek his 
addition and may be joined as a respondent, any 
other person cannot do so even if allegations of 
corrupt practice are made against him. The contest 
of an election petition, declared the Court. was con¬ 
fined to the candidates at the election excluding all 
others. The Court observed: — 

“The ring is closed to all except the petitioner 
and the candidates at the election. If such is ihe 
design of the statute, how can the 
notion of ‘proper parties’ enter the picture at 
all? We think that the concept of ‘proper 
parties’ is and must remain alien to an election 
dispute under the Representation of the People 
Act, 1951. Only those may be joined as respon¬ 
dents to an election petition who are mentioned 
in S.82 and S. 86(4) and no others. However, 
desirable and expedient it may appear to be none 
else shall be joined as respondents.” 

Even in Sundara Rami Reddy's case relied upon 
by Mr. Sh antharaju, tbo Court reiterated that the 
concept of a ’proper party’ is must remain alien under 
the Representation of the People Act, 1951. The 
Court held:^ 

“The concept of ‘proper party’ is and must 
remain alien to an election dispute under the 
Representation of the People Act, 1951 Only 
those may be joined as respondents to an election 
pet't'on who arc mentioned m Semi on 82 and 
Section 86(1) and,no other; However desirable 


and expedient it may appear to be, none else 

shall be joined as respondents.” 

To the same effect is the decision of this Court 
in Subhan Khan’s case, in which Krishnamoertby, 
J., while examining a similar question expressed 
doubts about P A SHREEDHAR SHANAI Vs. 
CHIEF ELECTRORAL OFFICER [ILR 1990 KAR 
2622] stating the correct legal position after the 
declaration of the law by the Supremo Court in B 
Sundara Rama ReddyV case (supra) I am cons¬ 
cious of a recent decision of a Simple Bench of this 
Court in K S ESHWARAPPA Vs, H M CHANDRA- 
SHEKARAPPA AND OTHERS [ILR 2001 KAR 
1878], in which the Court appears to have relied upon 
the decision in P A Shrecdhara Shanai’s case while 
holding that a petition in which a party other than 
those permitted by Sec, 82 of the Act is impleaded 
cannot be dismissed on the ground of misjoinder only. 
That decision cannot in my opinion be understood to 
be laying down a proposition contrary to what has 
been held by the Supreme Court in Jyoti Basu and 
Sundara Rama Reddy’s cases (supra). The ratio 
of the decision simply is that while failure, to implead 
a party who is a necessary party under Sec. 82 may 
be fatal, the improper joining of a party outside the 
requirement of that piovision cannot entail dismissal 
of the petition. The argument of Mr Gangi Reddy 
that the Returning Officer for the election was a 
proper party having regard to the nature of the alle¬ 
gations made in regard to the counting of votes 
must accordingly fail and is hereby rejected. 

ISSUES NOS. 2 AND 3 

It was contented by Mr. Shantaraju, Counsel 
appearing for the elected candidate that the Election 
Petition docs not disclose any cause of action and 
was therefore liable to be rejected in terms of Order 
7 Rule II of the CPC. He submitted that Sec. 83 
of the Representation of the People Act requires 
every Election Petition to contain a concise statement 
of the material facts on which the petitioner placed 
reliance. The averments made in the present Peti¬ 
tion did not, argued the learned Counsel, satisfy tho 
said mandatory requirement and therefore failed to 
disclose any cause of action rendering the Petition 
liable to be rejected at the threshold. 

On behalf of the Petitioner, Mr. Gangireddy 
argued that the averments madepn the Petition were 
sufficient to disclose a full cause of action and that 
the particulars that may have been initially deficient 
may be allowed to be incorporated by way of an 
amendment, for which purpose the petitioner has 
made a separate application. Fie argued that the 
contents of the petition sufficiently satisfied the 
requirement of law which could nol be thrown out 
at the threshold. 
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See. 83 of the Representation of the People 
Act inter alia provides that an Election Petition shall 
contain a concise statement of materia! facts on 
which the petitioner relies. Judicial pronounce¬ 
ments as to what constitutes “material facts” and 
what is (he eflect of non furnishing of such facts are a 
legion. Reference to all those decisions is in my 
opinion unnecessary for tho legal position is autho- 
. ritatively settled by the decisions of the Supreme 
Court to which l shall bifefly refer. 

In SAMANT N BALAKRISHNA ETC. Vs. 
GEORGE FERNANDEZ AND OTHERS ETC., 
[AIR 1969 SC 1201], the Supreme Court held that 
Sec. 83 of the Act was mandatory and that a Peti¬ 
tion, which did not contain materia! facts was not 
election petition at all. The Court observed tha 
material facts constitute the cause of action for the 
filing of the Peution and that omission of a single 
material fact would amount to an incomplete cause 
of action. The following passage from the decision 
is apposite: — 

“Section 83 is mandatory and requires the 
election petition to contain first a concise state¬ 
ment of'material facts and then requires the fullest 
possible particulars. The word ‘material’ shows 
that the facts necessary to formulate a complete 
cause, of action must be stated. Omission of a 
single material fact leads to an incomplete cause 
of action and the statement of claim becomes 
bad. The function of particulars is to present 
as full a picture of the cause of action with such 
further information in detail as to make Ihe oppo¬ 
site party understand the cause he will have to 
meel. There may be some overlapping between 
material facts and particulars but lire to arc quite 
distinct 

An election petition, without the material 
facts relating to a corrupt practice is no election 
petition, at all. A petition which merely cites the 
sections cannot be said to disclose a cause of 
action where the allegation is the making of a 
false statement.” 

IN JITENDRA BAHADUR SINGH Vs. 
KRISHNA BEHARI AND OTHERS [AIR 1970 
SC 276], the Court was dealing with the question of 
scrutiny of ballot papers in terms of Sec. 92 of the 
Act read with Rule 93 of the Conduct of Eleciion 
Rules. The significance of material facts was noticed 
by the Court in the following words : 

“The basic requirements to be satisfied before 
an election tribunal can permit the inspection of 
ballot papers, are (I) that the petition for setting 
aside the election must contain an adequate state¬ 
ment of the material facts on which the petitioner 
relics in support of his case and (2j lire tribunal 


must be pvima facie satisfied that in order to 
decide the dispute and to do complete justice 
b,-tween the parties, inspection of the ballot papers 
is necessary. The material facts required to be 
stated arc those facts which can be considered as 
materials supporting the allegations im.dc.'’ 

The Court further held that if the election peti¬ 
tioner gave some figures regarding rejection of valid 
votes and acceptance of invalid votes, the same must 
not be considered as an adequate statement of facts 
if the petitioner has not disclosed in die Petition the 
basis on which ho arrived at those figures. The Court 
obseverid : 

“In other words they must be such facts as 
to afford a basis for the allegations made in the 
petition, if an election petitioner in his election 
petition gives some figures as to the rejection of 
valid votes and acceptance of invalid votes, the 
same must not be considered as an adequate 
statement of material facts when the petitioner 
has not disclosed in the Petition the basis on 
which he arrived at those figures. His bald 
assertion that he get those figures from tht count¬ 
ing agents of the unsuccessful candidate cannot 
afford the necessaty basis." 

In BH ELI RAM BHALAIK. Vs. JA1 BEHARI 
LAL KHACH1 AND ANOTHER [AIR 1975 SC 
288], the Court held that a Court tiying the election 
petition would be justified in ordering a recount or 
permitting inspection of the ballot papers only where 
all the material facts on which the allegations of 
irregularity or illegality in counting are founded arc 
pleaded adequately in the election petition. Mere 
allegations tha. the petitioner suspects or believes 
that there has been improper reception, refusal or 
rejection of votes or there have been irrguUu itics 
in the counting of ballot papers will not be sufficient 
to support an order of recounting, 

To the same effect is the decision of the Supreme 
Court in BHABHI Vs. SHEO GOVrND AND 
OTHERS [AIR 1975 SC 2117], in which the Court 
held that the allegations made against the elected 
candidate must be clear and specific and must be 
supported by adequate statement of material facts. 
In UDHAV SINGH Vs. MADHAV RAO SCTNDIA 
[AIR 1976 SC 744], the Court declared that failure 
to plead even a single material fact leads to an in¬ 
complete cause of action and incomplete allegations 
of such a charge are liable to be struck off under 
Order VI Rule J6 of the C.P.C If the petition is 
based siffHy Mv allegations which suffer from lack 
of material facts,'the same is liable to be summarily 
rejected for want of a cause of anion. 
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to plead material facts is fatal to the election peti¬ 
tion the absence of material particulars tan be 
cured at a later stage by an appropriate amendment. 
“Materia! facts” mean the entire bundle of lacts, 
which would constitute a complete cause of ac¬ 
tion and these must be concisely stated in the 
election petition, i c.. Cl (a) of sub-section (1) of 
S;83. Then under C! (b) of sub-section (1) of 
S,83 the election petition must contain fu'l parti¬ 
culars of any corrupt practice The particulars 
are obviously different from material facts on 
which the petition, is founded.” 


*mr ft—in 3 (iii)] 

In A.ZHA-R HUSSAIN Vs. RAJIV GANDHI 
{AIR 1986 SC 1253], one of the questions that arose 
for considerations was whether :hc petition could be 
rejected on the ground that it did not contain .material 
("acts keeping in view the fact that S 86 of the Act, 
which authorises dismissal of an el.-.tion prtilmuin 
certain contingencies did not permit dismissal on 
the ground of violation of Sec. 83. Rpellir.g the 
argument that such a Petition could not be dismissed 
under Sec. 86 of the Act, the court observed: 

“An election petition can be and must be 
dismissed under the provisions of Civil P.C. if 
the mandatory requirements enjoined by Section 
83 to incorporate the material farts and parti¬ 
culars relating to alleged corrupt practice in the 
election petition arc not complied wi h. The 
code of Civil Procedure applies to the trial of an 
election petition by virtue of section 87 of the Act. 
Since C.P.C. is applicable, the Court trying the 
election petition can act in exercise of the powers 
of the Code including Order 6 Rule 16 at d Order 
7 Rule 11 (a). Threefore that Section 83 does 
not find a place in Section 86 of the Act which 
au'horises dismissal of election petitions in cer¬ 
tain contingencies docs not mean that powers 
under the C.P.C. cannot be exercised. An elec¬ 
tion petition can be summarily dismissed if it 
does not furnish cause of action in exercise of the 
powers under the civil P.C. and it is settled law 
that the omission of a single material fact would 
lead to an incomplete cause of action and that 
an election petition wilhou the material facts relat¬ 
ing to a corrupt p.acticc is not an election petition 
at all.” 

(emphasis supplied) 

In BHAGWATI PRASAD DIXIT GHORA- 
WALA Vs. RAJIV GANDHI [AIR 1986 SC 1534], 
the Court while reiterating the legal position stated 
in the earlier decisions, declared that election, plead¬ 
ings have to be precise, specific ard unambiguous 
and if the election petition does not disclose the came 
of action, it should be dismissed in limine. The 
Court observed that if the allegations contained in 
the Petition do not set out the grounds of challenge 
rs contemplated under Sec. 100 of the Act and if the 
illegations do not conform to the requirement of 
iections 81 and 83 of the Act, the pleadings are liable 
o be struck of! and the election petition liable to be 
ejected under Order VII Rule 11 of the C.P.C. 

To the same effect is the decision of the Supreme 
2ourt in V NARAYANASWAMY Vs. C. P. THIRU- 
JAV UKKARASU AIR 2000 SC 694], where the 
Uourl distinguished 'material facts' from 'mateiiul 
aiticulars’ in the following words : 

"There is ditlerencc between “material facts” 
and “material particulars.” While the failure 


The decision of the Supreme Court in MA- 
HENDRA PAL Vs RAM DASS MALANGER 
AND OTHERS [AIR 2000 SC 16], reiterates the 
legal position in similar words. 

To sum up : (I) the provisions of Sec. 83 of th« 
Representation of People Act are mandatory, Ornis 
sion of the petitioner to state material facts are re¬ 
quired by the said provision is fatal to the main 
tainability of the Petition. (2) ‘Material Facts’ ar e 
diflernt from the ‘Material parricu/ars’. While 
the former constitute the cause of action to maintain 
the Petition, the later can be provided subject to 
the condition that the material facts in regard to the 
ground set up in the election petition have been 
stated. (3) The omission to state even a single ma¬ 
terial fact constitutes an incomplete cause of action 
justifying dismissal/rejection of the petition at the 
threshold under Order VII Rule 11 of the 
of the C.P.C.. (4) II the ground urged in the pe ition 
relates to improper reception or rejection of votes, 
it it not enough to give some figures regarding the 
said votes. Any such figures cannot be deemed to 
be an adequate statement of material facts when the 
petitioner has not disclosed in the petition the basis 
on which he had anived at those figures. (5) Bald 
assertions that the petitioner got the figures from his 
counting agents or the agents of other unsuccessful 
candidates cannot afioid a , legal basis. He must 
state as to who are the agents and what were the 
serial numbers of the ballot appors on which they 
had advanced their objection at the lime of their 
improper reception or rcection by the Returning 
Officer. 

It is time now to revert back to the facts of the 
case in hand to determine whether the Petition satis¬ 
fies the requirements of Sec. 83 of the Act and sets 
out the material facts in support of the allegations 
made and the grounds urged. 

In para 1 ol the petition certain general fact 
are stated, which are not indispute. Para 2 of ihe 
pe ition infer alia states that the Returning Officer 
as rejected more than 30,01)0 votes cart m favour 
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segments reiered to Lhciein. Paras 27 and 
28 allege that rejection and mixing of votes was con¬ 
trary to law and had materially affected the result o 
the election. 


of the petitioner on the recommendation of the Re¬ 
turning Oiliccrs of the Assembly Constituencies, 
without assigning proper reasons and without show¬ 
ing the ballot papers to the “Election Agents" of the 
petitioner. In paras 3 and 6 of the petition, the 
petitioner has alleged that maximum votes were re¬ 
jected in Kollegal, Chamrajnagar, Santhamarana- 
hali and Gundlupet Constituencies, in which large 
scale irrcgu'aritjcs were committed in the counting 
of votes. In para 4 of the petition the petitiner has 
given particulars of the Assistant Returning Officers 
and alleged that although, some of the “Election 
Agents" of the petitioner had raised objections, the 
same were not considered while rejecting the votes. 
In para 5 of the petition, the petitioner lias alleged 
that signature of the Returning Officer are not affixed 
on the Ballot Papers as was required under Rule 56 
of the Conduct of Election Rules and Section 100(1) 
(d) (iii) and (iv) of R.P. Act. It is also alleged that 
the Votes cast in favour of the petitioner were mixed 
with the bundle of the votes of the second Respon¬ 
dent. Para 7 of the petition relates to one ballot 
' paper found in the School premises where Polling 
Station No. 27, of Heggawadipura in Santhomarana- 
halli village, contituency was established. It is 
alleged that a case has beeu registered by the Police 
and the matter is under investigation. Para 8, refers 
to Representation made by the petitioner to the Re¬ 
turning Officer, pointing-out irregularities in the 
rejection of votes and mixing of votes poflcd in his 
favour with those cast in favour of the Respondent, 
which representation it is alleged was rejected mecha¬ 
nically. Paras 9 to 18 give particulars of the votes 
cast in favour of the petitioner and the second Res¬ 
pondent in different grounds of counting. Para 19 
alleges mixing of votes cast in favour of the petitioner 
with those polled in favour of the second Respondent 
and states that in each bundle of 25 ballot papers, 
there were at least 4 to 5 votes cast in favour of th 
petitioner that were mixed with those cast in favour e 
of the second Respondent. In para 20, the petitioner 
has alleged that Counting Agents on Counting Tables 
Nos 6, 10 and Hof Kollegal Constituency, Counting 
Table Nos. 2, 3 and 4 of Santhcmaranahalli As¬ 
sembly Constituency and Counting Tables 1, 3 and 5 
of Chamrajnagar Constituency had raised objections 
regarding improper mixing of vote 5 and the rejection 
of the votes which were not considered by the Re¬ 
turning Officer. In para 21, the petitioner alleges 
improper mixing of votes in regard to table Nos. 1, 
6, 10 and 12 of Chamrajnagar Constituency, Tables 

1, 6, 10 and 12 of Kollegal Constituency, Tables No. 

2, 4, 8 and 9 of Santhemaranahalli Assembly Consti¬ 
tuency and tables 4, 6, 7, 8 and 10 of Gundlupet 
Assembly Constituency paras 22 to 25 reiterate 
the said allegations. In para 26 the petitioner gives 
certain figures which according to him represent the 
votes actually polled in his favour in the Assembly 


For the sake of clarity, the petitioner’s gri¬ 
evance as regards the improper reception and 
rejection of votes as also the irregularities in the 
matter of counting of the votes may be summed 
up thus : 

(1) More than 30,000 votes caste in favour 
of the pititioner have been rejected without 
assigning proper reasons Most of these 
votes were rejected in Kollegal Cha- 
marajanagar, Santhemaranahally and 
Gundlupet Constituencies. 

(2) The rejection was made by the Returning 
Officers of the Assembly Constituencies 
who were not competent to do so. 

(3) The rejection of the votes was not in 
accordance with the procedure prescribed 
by the Rules and without showing the 
ballot ts to the election agents of the 
petitioner. 

(4) The objections raised to the rejection of 
votes in regard to Kollegal, Santemara- 
nahalli Chamarajnagar and Gundlupet 
Assembly Constituencies were ignored by 
the officials concerned. 

(5) The result of the election was materially 
affected by reason of a proper votes 
polled in favour of the petitioner with 
those counted in favour of the elected 
candidate. 

(6) Rejected ballot papers do not have the 
signatures of the Returning Officer affixed 
to them as required under sec. 56 of the 
Conduct of Election Rules. 

(7) The representation made by the pettioner 
seeking a recount was rejected mechani¬ 
cally. 

The question then is whether the allegations 
made by the petitioner in regard to the irregu¬ 
larities set out above are supported by the material 
facts required to be stated in terms of See. 83 of 
the Representation of the People Act. 

In so far as the petitioner’s allegation that 
more than 33,000 votes cas; in his favour wore 
rejected without giving any peroper resaons and that 
large scale irregularities were committed in the 
counting of votes, the petition does not disclose 
(he basis on which those allegations are made 
nor does it provide the material .facts relevant 
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thereto. The allegations arc general in nature 
and blissfully vague. Simply saying that out 
of the rejected votes more than 30,000 were polled 
in favour of the petitioner is of no consequence 
in the absence of supporting material facts relevant 
thereto. Similarly, the omnibus allegations that 
l^rge scale irregularities were committed in the 
counting of votes or that the votes polled in 
favour of the petitioner’s were rejected without 
Assigning proper reasons does not meet the require- 
haent of Section 83 of the Act nor do the said 
allegations give rise to a triable issue. 

The next allegation is that votes were rejected 
fey the Returning Officers of the Assembly 
Constituencies instead of the Returning Officer of 
fhe Parliamentary Constituency. The absence of 
Signatures of the Returning Officer of the Parlia- 
fnentary Constituency, on the rejected Ballots 
is also urged as a ground to challenge the F.lection. 
The petition does not however make out a case for 
interference with the result of the Election even 
On the basis of the said allegations. It is com¬ 
mon ground that Election for the Lok Sabha and 
the State Legislative Assembly were held together. 
The Returning Officers for the Assembly Cons¬ 
tituencies comprising the Parliamentary Consti¬ 
tuencies weie appointed as the Assistant Returning 
Officers for the Parliamentary Constituencies. The 
power of the Returning Officer in regard to 
rejection of Votes are exercisable even by the 
Assistant Returning Officers, appointed for the 
Constituencies concerned. This is evident from 
Section 22 ol the R. P. Act, which reads :— 

"(1) The Election Commission may appoint 
one or more persons to assist any returning 
officer in the performance of his functions: 

Provided that every such person shall 
be (an Officer of Government or of a local 
authority). 

(2) Every assistant returning officer shall, 
subject to the control of the returning 
officer, be competent to perform all or 
any of the functions of the returning 
officer : 

Provided that no astistant returning 
Officer shall perform any of the functions 
of the returning officer which relate to 
the scrutiny of nominations unless the 

returning Officer is unavoidably prevented 
from performing the said functions 

The Assistant Returning Officer’s were, therefore 
entitled to perform all the functions of the 

Returning Officer except those relating to 

scrutiny of the nomination papers, which function 
could be perform by them only, if the Returning 


Officer was unavoidably held up. The rejection o c 
the votes by the Returning Officers of the Assem¬ 
bly Constituencies in exercise of their powers as 
Assistant Returning Officers of the Parliamentary 
Constituencies, cannot therefore be found fault 
with. It follow; 'hat the absence of the signa¬ 
ture of the Returning Officer on the rejected 
Ballot Papers, would also be wholly immaterial 
so long as the Assistant Returning Officers have 
in keeping with the procedure prescribed by the 
Rules signed by the rejected ballot papers. That 
the Assistant Returning Officers have signed the 
rejected ballot papers is not disputed. The result 
is that the rejection of the ballot papers by the 
Assistant Returning Officers of the Parliamentary 
Constituencies, does not afford any cause of 
action to sustain the petition. 

That brings me to the allegation that the 
rejection of the ballot Papers was in violation of 
the procedure prescribed by the Rules and without 
showing them to the “Election Agents” of the 
petitioner. It was argued by Mr. Shantaraju, 
Counsel for the second Respondent tint the 
question of showing the ballot papers to the 
‘‘Election Agents” of the petitioner did not arise 
having regard to the fact that the petitioner like 
all other candidates was entitled lo appoint only 
one ‘‘Election Agent”. Section 40 of the R. P. Act, 
entitles every candidate to appoint any person 
other than himself to be his “Election Agent". 
Section 45 provides that an "Election Agent”, may 
perform such functions as may be prescribed. There 
is therefore no gainsaid that the question of 
petitioner appointing more than one person as 
“Election Agents" did not arise. The averment that 
the Ballot Papers were rejected without showing 
the same to the “Election Agent" of the 
petitioner is thus clearly mis-placed. What the 
petitioner obviously means to say is that the 
votes were rejected without showing them to his 
“Counting Agents” appointed under Section 47 
of the Act. Even if we ignore the confusion 
which the petitioner appears to be suffering 

from, the question is whether the allegation 
regarding rejection of the Votes contrary to 
the procedure prescribed by the Rules, and 
without showing the Ballots to the “Counting 
Agents” can be said to provide a cause of action. 
Tn so far as the violation of the procedure pres¬ 
cribed by the Rules is concerned, the Election 
Petition does not give any details whatsoever. 
All that is stated is that the rejection was con¬ 
trary to the procedure prescribed by the Rules, 
The peti'ion ought to have set out he material 
facts in regard to the alleged violation wh'ch the 
petitioner had in mind while making the said 
allegation. Sin,daily the allegation that the Votes 
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were rejected without showing the same to “Elec¬ 
tion Agents” ("Counting Agents") is also bereft of 
any material facts. The petition does not indicate 
the number of votes that were rejected without 
showing the same to the “Counting Agents” 
concerned nor does the petition give the names and 
Par iculars of he “Conning Agon's” concerned 
or 1 lie Assembly segmen in rein‘ion o which 
such alleged irregularity was committed. The 
general allegation that ballots were rejected without 
showing the same to the “Counting Agents” of 
the petitioner, would not therefore meet the 
requirements of Section 83 especially when the 
petitioner does not disclose the basis on which the 
said allegation is made. 

Coming then to the rejection of Votes polled 
in Kollegal, Santheruaranahalli, Chamrajnagar 
and Gundlupet Assembly Constituencies, all that 
the petitioner has stated is that the “Counting 
Agents” in respect of some of the counting Tables, 
for the said Assembly Constituencies had raised 
objections regarding improper rejection of votes, 
which were not considered by the Returning 
Officer. The petition does not however state the 
requisite facts in regard to the nature of objections 
and the number of votes that were rejected on 
each one of the tables referred to by the petitioner. 

As observed by the Supreme Court in JITENDRA 
BAHADUR SINGH vs. KRISHNA BEHARI & 
OTHERS /AIR 1970 SC. 276/even if. the petition 
gives certain figures as to the rejection of the 
valid votes and acceptance of invalid votes, the 
same cannot be considered as an adequate statement 
of mateiial facts if the petitioner does not dis¬ 
close the basis on which he artived at those 
figures A bald asserlion that those figures were 
obtained from the “Counting Agents” of the 
unsuccessful candidates cannot declared the Court 

afford the necessary basis. 

In the instant eases the petitioner has not 
even given the figures of the votes rojccted 
improperly and despite objections raised by the 
Counting Agents on his behalf. The allegation is 
much too vague to give rise to a cause of action. 

As lo how many votes were rejected and what 
were the objections that were raised against 

rejection thereof has not been disclosed. The 
allegation therefore remains unsupported by the 
material lacts requisite for making out a triable 
case. 

The position is no different in regard to the 
allegation of the petitioner that votes polted 
in his favour were counted in favour of the 

elected candidate. Even here, the allegation is 
totally vague and general in nature. What the 
petitioner states is that with every bundle 
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of 25 ballot papers 4-5 votes polled in his favour 
were mixed with the votes polled in favour of 

the second Respondent correspondingly reducing 
the number of votes polled in favour of the 
petitioner. The allegation is that objections 
regarding the improper mixing of votes in regard 
to certain 1 Counting Tables for Kollegal, Chararaj- 
nagar, Santhemaranahalli and Gundlupet Consti¬ 
tuencies were raised by the Counting Agents 
but ignored by the Returning Officer. The peti¬ 
tioner does not however give any details as to 

the number of votes that were so mixed on each 
one of the tables referred to by the petitioner 

and the basis on which the allegation regarding 
improper mixing Iras been made. In the absence 
of material facts supporting the allegation of 

improper mixing it is difficult to sec how th' 
petitioner can claim a cause of action to maintain 
this petition. 

Last but not the least is the allegation 
regarding mechanical rejection of the Represen¬ 
tation made by the petitioner in which the 
petitioner claims to have pointed out the irregu¬ 
larities in the improper reception rejection 
and mixing up of votes in course of counting, 
A copy of the Representation filed by the 

petitioner has been produced as ANNEXURE-D 
to the petition. The English translation of the 
Representation furnished by Mr. Gangircddy. 
Counsel for the petitioner reads as under ; 

“From : 

S. Siddaraju, 

Candidate (Congress) 

15 Chamrajanagar Parliamentary Constituency, 

No. 2358. ‘G’ Block, 

Adichunchanagiri Road. 

Mysore. 

To : 

The Election Presiding Officer, 

15 Chamrajanagar Parliamentary, 

Constituency, Chamrajnagar. 

Sir, 

The counting of votes for the 13th Parlia¬ 
mentary election took place on 6-10-1999, T have 
doubt and suspicion in counting votes, because 
the-votes polled for Assembly constituencies and 
Parliamentary constituencies are not tailing. 
There are variation and differences in polled vote 
and while deciding the invalid votes, the votes 
polled in favour (Hand symbol) are rejected. And 
while making the bundle of 25 votes counted 
votes, the votes polled in my favour were mixed 
up in the bundle of other candidates, and counted 
in their favour, T have a doubt and suspicion 
in counting votes. I feel injustice is caused to me 
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for the reasons stated above. Hence, I request 

you to order for recounting of votes of Chamara- 

janagar Parliamentary constituencies. 

Dated : 7-10-1999. Yours truly, 

. Sd/- 

Tt is evident from the above that the Representa¬ 
tion did not contain any allegation regarding votes 
being rejected by Officers not competent to do so or 
regarding votes being rejected in violation of the 
procedure prescribed^ by the Rules and-without show¬ 
ing the ballot papers to the Counting Agents con¬ 
cerned or votes being rejected despite objections 
raised by the “Counting Agents” in Koliegal, Santhe- 
maranahalli, Chamarajanagur and Gundlupet Assem¬ 
bly Constituencies or 4 to 5 voles polled in favour 
of the petitioner being mixed-with the bundle of ' Nes 
polled in favour of the successful candidates. The- 
Representation is based on doubts which the petitio¬ 
ner entertained regarding the counting of Votes and 
rejection of those that were polled in his favour. In 
the absence of any specific allegation suggesting any 
irregularity in the counting process, the Returning 
Officer was justified in rejecting the request for a re¬ 
count. Inasmuch as the Re-count applied for by the 
petitioner was declined the Returning Officer did not 
in my opinion commit any illegality or impropriety 
to affect the validity of the result declared by him. 
As a mutter of fact, the absence of any one of the 
allegations now made in the Election Petition chal¬ 
lenging, the validity of the-counting and the result, 
clearly shows that the petitioner did not on tho date 
of the counting have any reasonable ground to ques¬ 
tion the result of the counting process as such. Even 
if the allegations now made in the petition arc taken 
on their face value, the same fall short of the require¬ 
ments of Section 83 of the R. P. Act, and therefore 
bo not provide a cause of action to the petitioner to 
maintain the present petition. 

Mr. Gangi Reddy, however, argued that the 
deficiencies in ihe petition could be removed by 
permitting the petitioner to amend the same. He 
submitted that the application made by the petitioner 
for amendment could be allowed and the particulars 
set out therein allowed' to be incorporated; which 
would provide a cause of aotion to the petitioner. 
There is in my opinion, no merit in that contention 
either. The legal position as settled by the decisions 
of the Supreme Court referred to earlier makes a 
distinction between material facts the absence whereof 
would result indismissal of the petitidn for want of 
cause of action and material particulars that could 
be provided if not originally set out in the petition. 
As stated by their Lordships in V. NARAYANA 
SWAMY’ s oasc/AIR 2000"SC. 694/. while failure to 
plead' material facts is fatal to ibe Election Petition, 
the absence of materiaL.partieulars can be cured at a 
later stage by an appropriate amendment, Since 
3440 GI/2001—2 


the petition as drawn up by the petitioner has been 
found to be lacking in material facts, there is no 
question of the petitioner infusing life into the same 
by way of an amendment. Even Mr. Gangiroddy, 
was fair enough to concede that material facts could 
not be introduced by way of an amendment while 
material particulars could be provided. He 
therefore described the Amendment Application as 
an attempt to provide material particulars and not 
material facts which according to him were already 
set out in the petition. Since that submission has 
not been found to be correct, there is no room for 
granting the application for aniendlnent to bring in 
material particulars. 

Issues No. 2 and 3 are accordingly decided against 
the petitioner. 

Issues No. 4 and 5 : 

Keeping in view my findings on Issues 2 and 3, 
above, 1 consider it unnecessary and academic to 
deal with Issues No. 4 and 5. 

In the result, this petition is liable t be rejected 
in terms of Order VII Rule 11 of C.P.C. read with 
Section 83'of the R. P. Act. The same is accordingly 
rejected with costs assessed at Rs. 1,000 to be paid 
out of the security deposit made by the petitioner. 
The balance shall be refunded to the petitioner. 

The Registry shall take steps for communication 
of this Order to the Speaker of the Lok Sabha and 
Election Commission, in terms of Section 103 of the 
Representation of the People Act. 

Sd/- 

Judge 

TN THE HIGH COURT OF KARNATAKA AT 
BANGALORE 

ELECTION PETITION NO. 21/1999 

BETWEEN : 

A. Siddaraju, Mtijor 
R/o. No. 2358; ‘J’ Block, 

A-d ich nncharmgi ri - Road ; 

Kuvempunagar, Mysore, Petitioner 

(By Sri G, Gangi Reddy, Adv.) 

Vs. 

!. Returning Officer No. 15, 

Chamarajanagar. 

Lok Sabha Parliamentary Constituency, 

Chamarajanagar, and 

The Deputy Commissioner, 

Chamarajanagar Distt, 
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2. V. Srinivasa Prasad, 

S/o. Venkataiah, M.P., 

Major, R/o. No. 91, Bheemasandra. 

7th Main, Javal.ikshmipuiam, 

Mysore-12. 

3. H, Govindaiah. 

Deputy Registrar of Evaluation, 

Karnataka Open University, 

Manasagangotri. 

4. M. K, Kempe Siddaiah, Major, 

No. 412, 4th ‘A’ Main Road, 

3rd Stage, Basut’c-waranagar. 

Bangs, lore-79. 

5. Vieharavadi ManUilingaiah, 

President, A.J.M.S., 

Gandhinagar, My ••ore. Respondents 

The Gosh Ad'/. IVr R- t, 

G. V. Shantharaju for R-7, 

Respondents 3 to 3 are plaecd e\-parte v/o. 

' dt, 24-6-2000. 

DECREE IN ELECTION PETITION 

This Election Petition filed n/s. SI of the Repre¬ 
sentation 1 the People Act, 193!, by the Petitioner- 
candidate at 1999 General Election to the Lok Subha 
from No. 15, Chamarajanagar P.n liamcntary Consti¬ 
tuency held on 11 - 9-1990 praying that this Hon’ble 
Court be pleased to ; 

1. Call for the concerned records, order lor 
production of the Ballot Papers including the 
rejected votes and pass for orders, for recount 
as deemed lit, in the interest of Just'ce. 


2. Declare the election of 2nd Respondent as 
void and thereafter declare the Petitioner is 
elected as M.P. for the Parliamentary Section 
15 of Chamarajanagar in Karnataka Stale, 

in the interest of Justice and equity. 

1 

This Election Petition coming up for orders, on 
LAs. I to V regarding LAs. L and 111 for deletion 
of Respondent No. 1 from the Election Petition, 
LA. II for striking out the Paragraphs 2 to 22 in the 
Election Petition and for dismissing the Election 
Petition, T.A. IV and LA. V for amendment of the 
Election Petition, between 9-6-2000 to 30-3-2001 and 
for Pronouncement of orders on 20-4-2001 in the 
presence of Sri G. Ganei Reddy, Advocate for Peti¬ 
tioner and the Go\ jith.k,! Advocate for Respondent 
No, I and Sri G. V, Shantharaju, Advocate lor 
Respondent No. 2 and Respondents 3 to 5 having 
been placed ev-parte v/o dated 24-6-2000 and for 
the reasons stated in the order, it is ordered and 
decreed that the Election Petition be and the same 
is hereby dismissed. 

And it is further ordered and decreed that the 
Costs assessed at Rs. 1,000 to be paid out of the 
Security Deposit made by the Petitioner to the 2nd 
Respondent. The balance amount shall be refunded 
to the Petitioner. 

Sd/- 

Registrar (Judicial) 
[No. S2/KT-HP/21 /99/2001] 
By Order, 
BABU RAM, Secy. 
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1. 15 — arfarrs^r ffr^tfenfR, i ^iTnrijni, ft jwr ?TlVr ;# frifr 

5TR RJ4:T?ZTt rfp=r*p afiR^Rf 
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■’fcPTTTT, f. ft. 

4, *1 1 T R . ?TTT*ft TlR^t 3T<4^> 

ofrrRRnr 

-2ffT— 

3. 1 8— 

ITSjRFRR iTjj _, 

35/39 frrm 3 rip, ^ Tret, 

%vr£—50, cTfOPPTR 

—sr^t— 

4 . 28—'JRTiRT 

f'trpFT, sfr, rrrf tt ., 

12 ft, ( r f. 27 ft) 

4-%3, WT rftz, ifaTC TRT, — 3 0, 

Frf*R5=rtT 

—^fr— 

5- 30—fasZZFft 

1. , ft. hr . 

jyj5r garciftaT, 

*Tf«4<-*ft ^iT, ffR ^^PlWTRaTT, 

fff^rTpft ffR'P rtfasRif 

—*rfr— 


2. RRTPrR, €i . rrtr. 
f fWrRR, 

2/3 2 , 3ft *T5rpfT pffp, ffT^PTRPTTf —6 31210, 
fa*RTft fir^rp, rffapprif 

1 

•k 

1 

1 


3. ^., 

fTT . *A *?*! TTTf, 

7 2^- <$s?., f^RTFft im, 

fcTlRT'ft ffPW— 631 209 

—— 

6- 3 1—'TfpPT'T^ 

1. SlV^T, ft., 
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fRRRTT fa^Tl, fTfa^ftlT 1 
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2. f^Wirrr, tt . % . 

4/ 4 01, TT. TrrtlTp-r ^TPTPJT, 

TTR SlV frrc, TTR4I, 
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3 . ft., 
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7- 197—^Ti^f i. tn?. T'rt vft spaT ^ fTat 

uqnmhaH (<rt. m. ) sRfaww (qprr) 

PTfanrt grfa^FTTC 

q ■o J >o 

2 , 3r^r »jft, Tt, tnr. %., —— 

5, Tfafa tfrpc wppjrV, erfcRT^rrs 


[#. 76/51. fir.-fa. F./ 2001 ] 

wrr^sfr *r, 

•TTf TUT, 


ORDER 

New Delhi, the 7th November, 2001 

0. N. 147,—Whereas, the Election Commission is satisfied that {jeach of the contesting candidates 
specified in column (3) of the Table below at the General Election to the .Tamil Nadu Legislative Assembly 
2001, held from (he Constituency specified in the column (2) against his/her name has failed to lodge 
an account of his/her election expenses* as mentioned in column (4) of the said Table, as required by the 
Representation of the People Act, 1951 and the Rules made thereunder; 

And, whereas the said candidates have either not furnished any reason or explanation for the said 
failures even after due notice to each of them and the Election- Commission is satisfied that they have no 
good reason or justification for the said failure; 

Now, therefore, in pursuance of Section 10A of the said Act, the Election Commission hereby deck ns 
the persons specified in column (3) of the Table below to be disqualified for being chosen as and for being, 
a member of either House of the Parliament or Legislative Assembly or Legislative Council of a State for 
a period of 3 years from the date of this Order. 


TABLE 


SI. No. & Name of Assembly Name & Address of the Reason for disqualification 

No. Constituency contesting candidate 


1 2 3 



I. 15-Gummidipoondi 


2. I6-Ponneri (SC) 


3. 18-Villivakkam 


Nedunchanzhian, E, 
Vadamadurai, 

Village Uthukottai 
Taluk, 

Tamil Nadu. 

Rathinam, A.D., 

4, Valluvar St., 

Arani, Ponneri Taluk, 
Tamil Nadu. 

Abubakkar M., 

35/39, Angamuthu Nagar, 
1st St., Padj, 

Chennai-50 
Tamil Nadu. 


Accounts not lodged at all 


-do- 


-do- 






3 (iii)] 
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fl, 192 8 -411 

1 2 

3 

4 

4. 28-Poanamallee 

Gouthaman, C. N. A., 

Old No. 12 B, 

(New No. 27 B), 

4th West, Gross Street, 

Shenoy Nagar, 

Chennai-30 

Tamil Nadu. 

Accounts not lodged at all. 

5. 30-Tiruttani 

1. Chandrababu, P. S., 

S/o Subramanian, 

Kodivalli Village, 
lllupur Post, 

631-204 Via, 

K anakammac h atram, 

Tirutlani Taluk , 

Tamil Nadu. 

-dc- 


2. Thiyagarajan, T. M., 

S/o Munirathmam, 

2/32, B. Satinathi St., 
Thiruvakmgadu-631210, 
Tiruttani Taluk, 

Tamil Nadu. 

-do- 


3. Jayaraman, A., 

S/o M. Arumugam, 

72A, Thattankulam Pudur, 
Tiruttani Town, 

Tiruttani Taluk-631209 

Tamil Nadu. 

-do- 

6 . 31-Pallipattu 

1. Sankaran, G., 

Nediyam Village & Post, 
Pallipattu Taluk, 

Tiruvallur District, 

Tamil Nadu, 

-do- 


2. Thiruvengadam, A. K., 

4/401, Dr. Ambedkar Street, 
Vanganoor, 

Village & Post, 

Pallipattu Taluk, 

Tiruvallur District, 

Tamil Nadu. 

-do- 


3. Panchatcharam, D., 
Somasamudram Colony, 
Sholinghur Post, 

Walaja Taluk, 

Vellore District, 

Tamil Nadu. 

-do- 

w> - —■-—-- 1 —- 

4, Vinayagam, P. A,, 

Mettu Street, 

Buchircddy Palli, 

Village & Post, 

Tiruttani Taluk , 

Tiruvallur District, 

Tamil Nadu, 

-do- 
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1 2 3 4 

7. J97-IUangudi 1. Maliraju, M„ Accounts not lodged at all. 

Gunuppanendal (P.O.), 

Emaneswaram (via), 
lllayangudi Taluk, 

Tamil Nadti. 

2. Rasool Khan. P. M. K„ 

5, Pakkir Rowther St., - do¬ 

ll layangudi. 

Tamil Nadu. 


inqq 


[No. 76/TN-LA/200 1] 
By Order, 
BABU RAM, Secy. 
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3. 
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ft, 


fr.MHVTo^T TT TiJ ftf ft*L ^ifaT 
nVfr fo-at I 


ORDER 

New Delhi, the 7th November, -00 1 

O.N, 148-—Whereas, the Election Commission is satisfied that each of the contesting cimdjdabs specified 
in column (3) of the Tabic below at the General Election to the Kerala Legislative Assembly, T01, held from the 
Constituency specified in the.column (x) against his/her name has failed to ledge an account of his/her election 
expenses as mentioned in column (4) of the said Tabic, as required by the Representation of the People Act, 1951 
and the Rules made thereunder; 

And, whereas the said candidates have cither not furnished any reason or explanation for the said failures 
even after due notice to each of them and the Election Commission is satisfied that they have no good reasc n or 
justification for the said failure; 

Now, therefore, in pursuance of Section 10A of the said Act, the Election Commission hereby declares the 
persons specified in column (3) of the Table below to be disqalified for being chosen as and for being, a member of 
cither House of the Parliament or Legislative Assembly or Legislative Council of a State for a period of 3 years from 
the date of this Order. 

TABLE 

SI. No. and Name of Assembly Name and Address of the contesting Reason for disqualification 

No. Constituency candidate 

4 

Accounts not h dged al all 


2. 29-Kalpetta 1. Biju, -do- 

Kottayadokolly (H), 

Checkkallor, 

Kaniyambetta, P.O. 

Kerala 

2, Rantchandran, i .J 0 . 

Kannunkott, 

Rattakkolli, 

Kalpetta, 

Kerala. 

3. Hamza, _d 0 _ 

Korankunnan (H), 

Kambalakkad Post, 

Wayanad, 

Kerala. 


1 l 3 

1, 16-North Wayanad (ST) Paleri Raman, 

Palcri (H), 
Makkiyadu Post. 
Vellaniunda (via) 
Kerala 
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12 3 4 

3. 30-Sulthan Bathery V.T. Appachan, Accounts not lodged at all, 

Vadakkethil, 

Chamappara, 

Secthamount (P.O.) 

Kerala 


[No. 76/KL-LA/2001] 
By Order, 
BABU RAM. Secy. 

TtfeRt, 7 fFfWK, 2001 

^ _ 149 .—5fRFT TT *RTSTH sft W % fa qfenT afaPd fejFT Wf % flTHTTT ferfafT 2001' 

% far 7 ft rjr ( 2 ) if fafafee farfer sfe n f*rr I, wa ( 3 ) if tret fafafrp: fffeNn nfer tftf sfafa 

yvm\, nfa srfaftftTR srfkfeR, 1951 ft«tt t^Pt sftte tp Pt-tPt 7m tfesET t*tt BFfar % re* (4) if wr- 
^fsiTf mk a 1 qffa 'tff "pn 4 tPsm “tR if T ?f £; 

3 f|T -JtT; v«rr«TJff if FpETT far 1TPT 9T *ff WTTPTTT % farr rn fft EdTI P TPj fa Tt f r 

fen ft qr -fer jm far 74 ?r«nt*ffF t-T fe? fet *ft, faw qfer % Ts^irr fa-fern- fern sft tff Rmnn 

g-'f ipiT % fa pfe TR 1W WT7T-TF % ffe difa M 9 fe ■FT 7 "°T 34 RTtftffeJT dpff £; 

?r: w, fadfapr urfafa TrR ifafem nf 'trm i o-t % ?fW7 if nt% qft nrofr % rett- ( 3 ) fa fenfe^ 

nrrffeff fat TTT % fafat fat RR % TT fafat TPR/faq rpsq- 5ffa fat fatTR 3'ffT *T«RT fa>IPT qfepT «FT JT5PT fe fed 

afe tPTR fad % fe'T R q4T»r fat dfafe 3 dfe fe fat nTdrfej fa farr ffefer fatfad TRT t : 

frRoft 


apr fa, fafaNn sfar spr tpt n 

^fnr . 

ffaqfaq- nfat feT STRfaf SFT dR fe T=rr 

fnfeTT qn «rrrpr 

1 2 

3 

4 

1 . 4-qpi ferp iTP 

fat tttpt tpt, 

ffeT^Rfeqn-qfff iffffeiT ^rpjir nft 

fanfatn At, 

A . ffefT 4TT ft'ZP', 
qfir^T 1 

fw 1 

2, 2 6-'+. (fafaf (n . 7f . TT. ) 

>fr ^ferfnqR fepT, 

fetfer fer tt qft# vff if-^r fefer 

^nffTpfr ^Z, WRPTfq, 
q-f. ? tptt qfT^fr?qT, 
ffefT TTfeffer, TfeR q'TPT 1 

feqr 1 

3 . 79 -?feTTfe fa-T.TTT. ) 

^!5ff JPTTT, 

ntT^rnfe^r (qwdpy), 
q-'T, fWTPTiPTy, 
nETT tETd 1M 9, feTT TTfelT, 

PfeRT sifef qn qfff vff Srit differ 
feqr 1 


qfferrq'irFr 1 

.... 





4 


—fw 3 (iii)] 

1 2 

4. 8 l-T^TTJ 

5. 81-W4R aPnoi 

6. 8 3-$fOTWT 

7. 83-?rf^r«rT5T 

8 130-vf3nTTT 

9. 130-^CTTTr 


10. 13 O-^TCTTTr 

1 1. 293-a^STct 


12- 29 3-JpTffift 


3440 01/2001— 3 


VTmi iTT 1 7 , 200 l/ 5 PTf?TV 2 U, 1923 

3 
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tt flM i't "" f^T^TTl 
wtot tffean#^ nftar, 
ir EHT41, t. 3, 
ftFTT fflfeTT, 
qfT^TTWirR 

»/ft 4 tTT 
iTR^Tt. WTO, 
fWT fTTfam , 
qf^r^iTFr 

«ft TO?T 

nraant. ^fw, 
ftrarr arfw, 
afinaa aara 

*pat afoiTaft rrmraa 
ara a at, ^(rtrr, 
ftarr nrfear, 
qf^EPT “RTFT 

«rt a V?? anra ffrar 
2 ft, faar ^frn#H ta, 
qtnaiTtrr-70003 3 

«ft ■rraa Pnrarm 

29/4/1, aiftnTts, 
at. qnT'TTPT, 

24 awn (ana), 

atnaimr- 74312 5 
'ft Wa FIT 

5 5/1, 3RFFR1 anTTH at?, 
'JHMS'.'I, 24 9 <■‘I'TT (\3vta), 
743125 

tt. arnwar nwfr 
an$r#r tf#am frea, 
at. an^nfr (st.on.), 
ftm afa^n, 
afaan tarn 

«ft*nra nr 
nra ntt, at. atfcrr, 
fwr a'rraa, 
aftarr tarn 


Pnrfaa aaaf an at# *ft tan srPan aft 
fama 


ftaPan saaf art at# tfr aren arPan niff 
ftar 


fnafaa snat air at# aft tan arftrn aft 
faun 


Pnriaa aaar an at# aft ^rar arPa? aft 
Pnnr 


Pratna satr arr at# tt tnr nPan n#f 
faarr 

faafaa sanr air at# *ff t^aa arPa? nit 
faiaT 


ftafan *aat air at# tt tan aTPan n?fr 
Pnar 


Prataa *wr air at# tt tan arPan n#T 
Pftt 


fanfan *aat air at# aft Pan arPan n#f 
Pftt 


[t. 76 /a. t.-fa.n./ 200 i] 
srctar t 
awra after, trfaa 
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ORDER 

New Delhi, the 7th November, 2001 

O, N, 149. -Whereos, the Election Commission is satisfied that each of the contesting candidate specified 
in column (3) of the Table below at the General Election to the WeSt Bengal Legislative Assembly, 2001 held from 
the Constituency specified in column (2) against his name has failed tolodge anyi account of his election expenses or 
has failed to lodge his account of election expenses in the manner required by-law as shown in column (4) of the said 
Table as required by the Representation of the People Act, 1951 and the Rules made thereunder; and 

Whereas, the said candidates have either not furnished any reason or explanation for the said failure even 
after due notice or the Election Commission after considering the representation made by them, if any, is satisfied 
that they have no good reason or justification for the said failure; 

Now, therefore, in pursuance of section I0A of the said Act, the Election Commission hereby declares 
the pesons specified in column (3) of the Table below to be disqualified for being chosen as and for bering.a member 
of either House of the Parliament or the Legislative Assembly or Legislative Council of a Staio/Union Territory for 
a period of three years from the date of this Order 


S. Number and Nome of 
No. Assembly Constituency 

1 2 

1. 4-—Cooch Behar North 

2. 26—Phansidewa (ST) 


3. 79—Haiiskhali (SC) 


4. 81—Rannghat West 


5. 81—Ranaphat West 

6. 83—Haringhata 


TABLE 


Nantes of contesting candidaies 
3 

Sh. Prakash Roy 
Magazine Road, 

P.O. q District: Cooch Behar, 
West Bengal. 

Sh. Cornelius Tigga 
Churnidangi, Chathat bansgaon,. 
P.O. & P.S. Phansidewa, 

Distt. Darjeeling. 

West Bengal. 

Ms. Amrita Sarkar 
Vill ; Hemayclpur, 

(Mathnarayarpur), 

P.O. Shibnarayanpur, 

P.S. Dhantals, 

District Nadia, 

West Bengal. 

Sri Dipankar Biswas 
Cospers Notified Area, 

D Block Ward No. 3, 

District Nadia, 

West Bengal. 

Sri Swapan Dutta 
Vill. + P.O. Panpara, 

District Nadia, 

West Bengal, 

Sh. Paresh Mondal 
Vill. + P.O. Chanduria, 

District Nadia, 

West Bengal. 


Reason for disqualification 
4 


Account not lodged at all 


Account not lodged at all 


Account not lodged at-all 


Account not lodged at all 


Account not lodged at all 


Account not lodged at all 







—(Sff 3 (lii)] 


' ■ WR 17, 200l/ f Slf?l*F 26, IBM 


4 


1 


2 


3 


7. 83—Haringhata 


8. 130—Bhatpara 


9. 130—Bhatpara 


10. 130—Bhatpara 


11. 293—Nalhati 


12. 293—Nalhati 


Ms. Shefali Haider 
Vill.H-P.O. Chanduria 
District Nadia 
West Bengal. 

Sri Narendra Pratap Mishra 
,2B, Prince Rahimuddin Lane, 
Kolkata-700033. 

Sri Ajay Biswas 
29/4/1 Kabin Rd„ 

P'.O. Jagatdal 24 Pgs (N) 
Kolkata-743125. 

Sri Ramesh Shaw 

55/1, Atehala Bagan Road, 

Jagatdal, 24 Pgs (N), 

743125. 

Dr. Jayprakash Chakrabarti 
Nalhati Medical Centre, 

P.O. Nalhati (T.S.) 

District Birbhum. 

West Bengal. 

Sri Bhanjan Let 
Vill.JBanti, 

’’ PlO. Bautia, 

District Birbhum. 

West Bengal. 


417 


Account not lodged at all 


Account not lodged at all 


Account not lodged at all 


Account not lodged at all 


.Account not lodged at all 


' Account not lodged at all 


[No. 76/WB-LA/2001 
By' Order, 

' GHANSHYAM KHOHAR, Secy. 




qf f^ft, 7 TOSSTT, 2001 

wr. r. iso .—fqqiqq quit 4 4 i 447474 tft qqt £ f% qftqr 'ftwH qqr % qiafR fqqiqq 200 

% 1%# 5ft *4*4 ( 2 ) f fqfqftGJ fqqfqq 4 f4T |, 74*4 ( 3 ) 4 44%- 4144 fqfqfqeq fqq'Nq 434 qtqt 

q^qqr q*q4f, pfPtt qfqfqfsr'q srfiifqqq, 1951 qqr qqtq 44 fqqn't sft qftftaq 777 qp'jft % (4 

if qqptftiq 444 fqqfaq iqq'l 74 %l£ 4t 4R1 TTR 4 374774 % : 

%fp- 474 srwriw 4 4*4*1 4441 frq 474 IT 7 ft 474 4477441' % (%% qr 47 Tiff 47™! qqql 

R-sflTTR qjfl feqi £ qr 74% 5 TTT 44 qvqr%Fft 47, 43? %t£ 37, faqR 774 % 45474 fq%hqq 337414 
ipT 47 440374 ntrr % ‘ftp 44 % 4T4 444 444441 % fftq %T% 44 M TIT™! qT RRifqiq- _ qff t I 

44: 544, f44T44 qpftq 444 qfafqqq 47 JJfTf 10-4 % 44474 4 414 7ft 41™fl % 74*4 (3) 1 

fafqfqcs wrPtqm 4T 444 % faqft vft 444 % q, f^tft TDq/qq T15q saq 7ft fqaT4 44T. qqql f7 7f I 
qftqq 44 qq?q 44 414 qqfq 414 % fft-T 74 4(44 4l qrft-q 4 414 44 4ft TlRTqfft % f47 fat^l 

qtfqq ^rqi £ : 
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Hftft 


wfi. ^ hh hr ftr m 

hr h 5pir h. icn 


12 3 *1 


1. 9 4 -^rqTTT 


2. 94-JTTT'lTTT 


r c 111—ftftTtz 


4. 138-ftnfftr^: 
(ssT.5T.ft. ) 


5 . 138-ftftfftm 
(w.sr.ft.) 


6. 138-ftftfftR/ 

(sr.ftft.) 


7. 139 -Tra'ftRT 


8. i39-Tm%*rr 


9. 1 


10- ^O-t^HTWft 


ii. 14o-^n«n^fr 


ft hothth ftft, 

Hftftft, HRi 
fftrr -jim i 

ft #wr Tfifft, 

WR HTftETT, 

o 

q'T.ft. jfzrn ft?, HRTHHHr, 

fRRT JjqTqTTr, Hftft I 

ft SftmHH 

RR/ft. ftftftH, «TRT HIRT, 

fftft ftgrftr, Hftft i 
ft *rar^r srtrnr 

»3 

?HR HTOT 7 

q't. sen. fftft, hrt fam, 

H'4 1 J I4, \d"ft H T I 

ft ftfftRT^H 
WiZH. sfY/220 
ftFHT 14, vm^tT-9, 
fftrT fy-q i 

ft qftr nfftfl ft?ft, 

THl^H. ft/ 11 6, 

Hq^-20, TT d 1 ^i'HT, 

fftrr tfRRf, nftHT i 
ft ftTTH 

qqTft H. ft/ 1 1 5, ftFZT- 2, 
TTHTTHT, HftnT | 

ft ftftfTT ir^rfr, 

ft/ 38 0 ftq r i'i4 <■., 

TTHT%HT- 1 4, TftfU I 

ft ■HMHHftHH ftm, 
qftftlWC ftHH, 

RT^H. ft/231, 

TTjftRT, 7 8 9007, HfRT | 

ft sftRftzft, 
fw/ft. ftRTft, ztht%ht 
fftiT hrrh, -rftrri i 

ft fqrftz ft? HRT 
HR ftftqcft, HTHT ft^qW 
fftRT T[R73Fr, HftfTT I 


ftf ft ftnr HTfftq nft fairr i 


ftf ft ft?r ftfftr nft font 


ft ftsrr ftfftH nft frHT i 


ft ftar HTfftr qft four i 


ftf ft ftrr HTfftr h# ftHr i 


ftf ft ftaT ftfftT Hft ft ft i 


ftf ft ftar afftn nft fqft i 


ftf ft ftlT ?T%H Hft faft | 


ftf ft ftir *? i fft-i nft fqft i 


ftf ft ftqr HTfftr Tft fftirr i 


ft ftrr HTfftq nft fw t 






4 


[*TT»T 1J—*TT 3 •nT'TUTT 'TJTOn 17,20Ul/^rfipF 20,li>2i 


1 2 3 
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12- 140-T^Trw^ 


13. Hi-sfrnt^.sr.^rT.) 


14. 141—(?r. or. ^rr.) 


WT ?RT rnnrr, 
mw/ft. arr. sftrq'i^fV 
fsfTT fprtq?, ( 

*w*/<ft. fflrr^rTiqtj 
f^m sftaT i 

■'■ft qi’jqq fqrwq, 
fw ?r4fTTt, wr t>rt, 
fsTFTT , : rffarr i 


'4r a<it ?Tf^r ttcEV fatrr i 


*ft '<fr wr srftpq ?raf fw^t i 


qht vfr ^rm <?rf%?r faarr i 


[*r. 7(3/^fPri-fq.ir./2ooi] 
?rr^T , 
EffWl-W 'JTfT, qf^rq 


ORDER 

New Delhi, the 7th November, 2001 

O.N, 150,—Whereas, the Election Commission is satisfied that each of the contesting candidate specified 
In column (3) of the Table below at the General Election to the Orissa Legislative Assembly, 2000 held from the 
Constituency specified in column (2) against his name has failed to lodge any account of his election expenses or 
has failed to lodge his account of election exponses in the manner required by law as shown in column (4) of the 
said Table as required by the Representation of the People Act, 1951 and the Rules made thereunder; and 

Whereas, the said candidates have either not furnished any reason or explanation for the said failure even 
after due notice or the Election Commission after considering the representation made by them, if any, is 
satisfied that they have no good reason or justification for the said failure; 

Now, therefore, in pursuance of Section 10A of the said Act, the Election Commission hereby declares 
the persons specified in column (3) of the Table below to be disqualified for being chosen as and for being a member 
of either House of the Parliament or the Legislative Assembly or Legislative Council of a Stafe/Union Terrilory 
for a period of three years from the date of this Order. 

TABLE 


S. Number and name of 

No. Assombly Constituency 

1 2 
1. 94—Nawapara 


2. 94—Nawapara 


Names of contesting candidates 
3 

Sh. Gananath Joshi, 

AT/P O. : Nuapada, 

P.S_ : Nuapada, 

District ; Nuapada, 

Oiissa. 

Sh. Jeerakhan Majhi, 

AT ; Chalmunda, 

P.O, : Khariar Road, 

P S. ; Jonk, 

Distt : Nuapada, 

Orissa. 


Reason for disqualification 
3 

Account not lodged at all. 

Account not lodged at all. 
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3 111—Balangir 


4. 138—Biramitrapur (ST) 


5. 138—Biramitrapur (ST) 


6. 139—Rourkela 


7. 139—-RourMa 


8 139—Rourkela 


9. 140—-Raghunathpali 


10. 140—Raghunathpali 


11. 140—Raghuuathpali 


12. 140—Raghunathpali 


Sh. Benimadhab Hota, 
AT/P.O : Loogaon, 

P.S : Tusra, 

District; Balangir, 

Orissa. 

Sh. Sukdcv Pradhan, 

AT : Madhupur, 

P.O. : Limda, 

P.S, : Bisra, 

District : Sundargarh, 
Orissa. 

Sh. Daniel Lugun, 

Qr No. B/220, 

Sector 14, 

Rourkela-9, 

District : Sundargarh, 
Orissa. 

Sh. Pravat Nalini Mohanty, 
Qr. No. B/116, 

Sector-20, 

Rourkela, 

Orissa. 

Sh. Subash Dwivcdi, 

Qr. No. C/115, 

Sector-2, 

Rourkela, 

Orissa. 

Sh. Devika Mahato, 

B/386, Koelnagar, 
Rourkcla-14, 

'Orissa. 

Six Johnson Anil Bhengra, 
Fertilizer Town, 

Qr. No. C/231, 

Rourkela 769007, 

Orissa. 

Sh'.Tgnace Tirkey, 

AT/P.O. : Jhirpani, 
Rourkela, 

Distiicl : Sundargarh, 
Orissa. 

Sh. Kishore Chandra Naik, 
Vi!!. : Gopapali, 

P O. : Vedvyas, 

District : Sundargarh, 
Orissa. 

Sh. Sura Oram, 

V'll./P.O. : Jhirpani, 

District : Sundargarh, 

Orissa 


[Part II— Sec. 3(hTj] 
4 

Account not lodged at a'l 

Account not lodged at all. 


Account not lodged at all. 


Account not lodged at all. 

Account not lodged at kJl. 

Account not lodged at all 

Account not lodged at hll 

Accountnot Ibdged at all. 

Account not lodged at all. 

Account not lodged at all. 
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[»<P7 IT—jji .'j (iii) 


<rr 17, jOOl/^lfr 26, 19U3 


2 


3 


4 


1 lll-l)t’. : i r) Sh. Baikuntha Dalei, Account not lodged at all 

AT/P O : Jhirdapani, 

Distiict : Sundargarh, 

Orissa 

14. 141—Bonai (ST) Sh. Basudcv Kishan, Account not lodged at all. 

AT : Hatikucha, 

P.O. : Gopna, 

District : Sundargarh, 

Orissa. 


[No. 76/OR-LA/2001] 
By Order 

GHANSHYAM KHOHAR, Secy. 
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